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_The oppellee, ack Ng pro se, Filed Hals aelon

aga (wst_ Officers SpeNCER Horvis and Brod BrOcEY.,

fa; ((ng 4o {nterve ne, which vislated the appellee's

Jo_additon, the appellee

consHtuNonal v q Wts .

Tetle 2%, WS.Co, 1367, foe the ceiminal offense

of asseult_ownd /2 oR &g g ravoeted assownlt.

The pladntcl® / appeMee s eels relied jwithe Covnr of

compentsotory danages, punitiue damages anl d

SpECia L dania GES T_\(_\E_a;,:.__?z_LL&&;MS._&J_’EEEJAei_5;5 R\OGLS.

bq_gﬁ\&-{_{.ﬂé.._LLR_Q(_)___,_}_E_EJ‘\_A_&.N;"A{:__S_¢G\_&§;_.__Q:¢_u&g%q_.; o

Lashbaclls, mentol amy uish, Emotiomal destress,

pPERSD wal  homilistlon, and o mysteeriows ness

Haot has enteped +the a,,;;,_izcsLe__e_fL_ho.cl_u(_,_,s__i__r;qu he ottoek.

The appellee is inneed of (on g9-teRina ‘tecotment,

. ! 5
amﬁ;egisacco_u_u_ivbi_(fiqf:u@ Wig stete- loew elaims,

az-




Horais and Bracey filad o jolnt motion oo summary. .
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To +the best of the appellees undenston din g, botl

j uclj ment. Harels sou gt Yo have the cose dismissed

becaure oo OHicer Horris' getloms did met conustiveste

Hthet b doaesi . Document Ne, AR, pe 2. DBRocey saught

i __CLNL; ﬂAéaN,{,Njﬁul Oe {)oe:l—unn‘-h,{ 4o (nNKERUERIE o 4 .

D

Yo haue the case dismissed because ... he lacked

Document No. 4, p 2.8 ostls elesim Eci_cii val(fled (mmun H‘L{ .

L _1,&__3_le»..e_".a_mae-_l_{_&e._s o ks thoat the appe - lants cee

pot Extited o Sumvv\aaw_,_,.‘;‘)uclg mewt based on c;umz%‘ecl

L pnoam ity because theae are gemuwe issucs of dispoted

(QMS.:_&._;!:I&QP@H(GN%: aeftused o com P(‘f i Aee

focts tlaot meprt o teial. -Suw\ma(tci gucﬁgm«.,;:—m-é bosed on.

queali Lled 1m Mumi"r\,‘: would have beeni alse \wmppoper.

appelles discovery requests awd the appelee did not

complete cg,.,;.f_g@g!@?-_k{_?w..ﬁ'l'\e te clam of suwma 2y Ju&j et

bosed ons quc&,,\?%‘e d PANA AN H—af is barpeed lo_u(_____:{-ké doctenes

of res judd ca'l'c\,_,......aqsi&]s_ﬁ__h_...co_j\LcL{’E_p.,_c,s\ estoppel , ond bath
Hoeels. aad Beacey have commtted multiple oets of

pPecjuag hetoee the disteler court awnd before the

Sigth Cleewnt Count £ A s peals.

+3-
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Argument

“ Al persoNs boen oo erl-uaolfaec{ v the Wnited
Slates, awnd subject 4o H«EJUQ«‘sAl‘cGQN theczest, awd
subycet do the jarlsdiction thersod, tre cltizenws of
the United States amwd of the Stete wshereiw they
reside. No stot shall nmolle ce ewforce owq law which
s hall mba(dje tne Pmiu{(ec}ef ewd immawitdes of any
cHizews of Yhe Uwited States, woe shall any State
depeaive omy PER SAW of life, Wbsaty oa preperty
witheut due process of laws; woe dewy e aney
person withiw s ‘:)uo_i'sdléd—{gu the Equal prote ckion
of the laws. ” United Steates Cowstitution

Amendmentt XV , e ction L.

dn add :‘H‘Om) H2 Ls5.¢. \ax3, ?@Q‘UCC(G_S‘ as fetlows s
“Eue Ry pPeasow u_\kc) ondep coloe of ony stotute,
oedlwance; Regulation, custoun o2 Usage, of any
State or Terptory o the Distaict of Colunbla,
Sufoj Ects, o cause o be Sub\}ec*\fcﬂ) any cf-'&; e of
'-H«e- United Diotes cr sthern peERsow wacthiw A ke
.3ua'(s'dfc:&(\om Aheceest Yo the eiepe.?uo&fom &F any m:gkt‘s)
peivileges oe Vit eg secueed b‘f tlie Comstitution

ond lewss, shad be table o the PQ,LJ\-&(_L&;_LA&_:’A. NNITY
action of lawvs

) Sut or Equ;‘lﬂ.{, o Othee Ppo.")é?_

A~
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-
Paocee&{mg foe redpess.

Moreoven, SUMMary l;‘_“ijmsi\i-l' (s to be 3@@&3%—5:,(
cm(‘.‘ i the eecord before thhe court shows “dot theere
(s No 1SS0 E 65 ta an mate el Yot owd thot the
Moofwj Po@&'u{ s ewtirled +0Ju&9mem% s O~ Maotbe e

o lows.

Faom what YT he QPPE“EE has Réad/ the Founth
Rmewdment protects PERSOW S Laon the use of
EXCESS(uEe Toree ink‘ low cwforcepment officers iwthe
Counrse of ow cuztzesk,- iwues%{?om( detention or
othewr SE(‘;L&R&';_— Morecouewr, Potic_e (_,(5\6‘“(}{1 Loree
(s always anelzed uwnder the Faueth Rivendmenrt
“Rfdsowob(&‘we*sx” stonwdapd which «jod&'ftws “alld
elaiwrs thhat Laos ewtoeccnienit heve used
cvcessiue fopee in the coues 6f o arpest.

B;Rc;x‘ﬁcxw . Cci\JNtSRI, tca S.C+, | 8LE.

L addito N persew el Ny b hetd llable

Loe theae follure to aet W &+ pesules W a

consht atteonol Walation . Estele v Goanble,
41 s.ck, 28S 5 Rlexendes v, Pereill, qle *.2d

1392, (oficdals “con't Just sot on yove S e

awnd wot de cum.(ﬂafwj” ‘o prevent u o lodtens of

5=
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RUy l'\*'sj; Lewsls v, Madchell, “e F Supp. 2and A3S)

q4s (o persaw may be held Goable undese Stags &
he “omits 4o {aepﬁ-ozwx and et which he is {chllls‘
Rec]ulv.ed An deo that causes the &fpa?ut,dcz‘e,.\j A

whd el P(CA:'M“(‘C(’-C comPlo\:nls)/ c(ueHNy Joharsorn 1,
Dolly, 598 Y.zd 740, T43.

Undea the Toueth Rmenwdment, « Pla:s\l‘(‘:-‘lc Need
wot shout moliclous (ntent beceuse the offliceas’
state of mind s wot irwpo{k*l—au;(*e The question (s
“whether the office s actiow are ‘Dhjectueiy
Reasarnable” i the Wght of the %o;{—s and

Cipcanstamces c‘am‘?aom-‘r(:\uj “+ e e it ine ot

* - Y < “ ¥
.REjaRd Ao the e umcﬁgalc{u\;j cntent or et yatin .

Goakawm v. Conuner, 490 WU S 37

L acdditon o the abous, o count shoauld ret
gﬂaw{*' S mary jmc{jw\em{' g alpst e cha,-{-o, othese
»c{f:-r:auen‘., ReEguests havue wot becw amsweeed.
Awgle oo Yetan, 439 T3 194 19%. “Wheee te
Foacts are in porssession of the mouing party,

o continuous of o motlon for SUmmary ju&fwe;\ﬁ

sheuld be 9&6»«%{& ASs o mattea a€ cosrse .

Castlacs v, (LS. 552 % 2t seo.

..l -
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The appéllee sat od the grouwd, J?ecaéﬂ st
with Mis Wawds raised high i the ove. Hapels
stood i Lot of the appeltss, while Breoceqy
sdmad behivd, BWith botih hands and bath aams
gedsed high W the ale, the appeliee was Veling
ot beth officeas \oel(iwj ot Winn. The appetles Was
ot 9&)»\1?&(;&)*, and the appetlee e cow\ls(e&—élgi
sueeewderecd, AU elthear sficee had v do woas

v»Pudi» hardea®fs ow the arpetlé'&“

Bad ootk the appellce 52&{'\«\15 pcx.s;;\léu( N
the gecuwnd dbLO—-:u.sﬁ tiis (5 or 20 secaondy the
appelle Ws wedted until the dos‘ REJDINE& +hem.
Ko the cppelice sat theee ter eitied vsltle Alhie
deog Remting wp vislently aonethee Lu€ s te
se peehsps mowe sSEconds ‘5(:\;;4'6& tlhen Hoegeis

let the c{oﬁ G e

L ene &07 hod 4o do was lawge and ot wies
aw the appelles. At latclhed ontr s appelleels
undeteaem and for o lanwg Hme it woutdw't (et
g I wos the tewder paek of the vwdeeaem
ond Uk wsas extesmety painbul. Ak ownly \ek go

,\m\cf € O UGk (..s?h'"k sEcomds) o cokch s besoth

..l’(...
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awd get o betkew gelpe At wos shaldlws s heend

uﬂt‘&\‘t}:&&.fl\‘ bocl opad Lot

Twe appellonts totally {guoned the e coms
and pleas te stop cowimg feon the appelec. The
attack lasted oo ob least 20 seconds o@ moeE
as hoth oicers stoad and wotehed. The pumcteee

o d the CJ\’P(\E\(EE sostoatued was clovye 2 Wis

L\G(‘}R‘tg -

Ow Morehk 27, 1985, the U et ted States decided
the cose of TeEnNnessee ., Gaaner, 470 U,S, ¢
(05 S.ct. 1694, In thot case a fother, ushe se
enarRmed sop was shet iat( a Pc'\(ce ot cern &S sSeN
waes "{:{EE\‘NJ Fean. the bme.js(cuz.k( o¥ o L\c\uuj knauj)\‘*‘
et opy under H2 u.s.C. 1993 ggjoSNch Pah‘qe

of‘?(ce@) the c&e-Pazzi'mewi) amd sthees.

The United States Disteict Covet oo the Westran
District of Tewnesses, attee re mand, rRendered
JLAdij—M“l— L the defendants, and fothee eppealed.
The Sixth Clacat, ‘r\omsue(LI Reve esedl and

Re V\Aac\;c&-ecl.. afl‘&aaao_: IS A S ?Q&N"‘E’Jt

~% S)»
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I the ULS. Supeeme Cbuf-"—“\:’ J‘u&ﬁ*‘—:(_c‘:‘ Lhste held

ot t @ a{»p.aalnew'sﬂmu i?«'.{ cleacl‘u_{-&zcr; s Assri-z/.une

ulgjec{— o thhe Joaeth A mendmentls weassrnablepsess

Requ t"mme:_\,f:\_;,wﬁé_dmdiq_;@ameﬁmLL«{WNA&_LE_M_E&

unless (¢ (s pecessony to peeuemt the Escops ansedl

tire officea lhas pae boble cause ta bel(deoe thedt the

suspe ek ?ose& ex q*ijmf-\:‘%‘cm*‘ Hogeot o€ death ce

S EC RIS "b[;\u‘ sical QNJ'. aag to the offfcer _or others s

(D Tewn 55 stotute unider of wkich ?cu‘ce oilicer

£iloed fotal shot wias, Unico nist tutcanal in sefR os

_avthoeized d)axd(%—ﬁ’once ageints€ anl aPpa‘Zemﬂq‘

UNARW&&‘; Not\!*—'c};amjreﬂous *p(EFfNj ju.r{JEc‘“{';. cnd

C) e €ack thet wniormed SUsp cct had beolter (wito

cﬂu.)f:'“cnwj Aid ot pmean ot e was dangeroas,

s iuwas dhe case of (‘%{xﬁNE&.’. 4w e a,'ppE\(c‘e oS _ant

< A
uwagme&.’. ucu-leNjeaouS Staspect anid oo o potlae NG

W Goener Lmits s application s*o(eh(.a ip foecE oF

o (}Fﬂcﬂtk{ Ma&l«eﬂ; 'Re:i-kej% Ao Paiwc}?les € e dected

Al crel a logi‘cal(‘.': extepact La nwt{':@?-’;upe cye & S3(UE

?

i teems of the cf@_clnzee ot -Poacg aased o .

Gaop—ueg ]

o Conpen, (9857 (UL (02 5786, b, paio. €. Twe

aNdlc{Ss-”. kqgepﬁ_@]__,,cﬂges‘w‘-(— encd theek,

-4 Ci,.
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o JBppeals for the Sieth Cigealt, the Homovable F. = .
o 16 mg_f_z_ﬁ__.s.._lt&if_mg__‘_._‘a_;{__d_g_siﬁ_a{cgﬁo&_,__.,_(_,Le,ci_o(_e«_:ﬂ,;.i‘.’!.:_e.‘ e SE o
o Caaete & iptcoge, $O3 A2k T S e

thkat casse, the mothee of e pmaans shot lui j.')f_wlt‘t:.v:‘ afllce g

§ . zi_u&_?.m:g_,v_&M_____cxf_f:g__qut_{g_.estg.qqa._e__:E&Q_._m__i'_isf._sg_é_:zs{f:..“.,gse_,g. e

_ o Jdagfime buaglapy brought action claiming hea sons
e JFouath Amendment wvights hod been vialated . ___ )
_ The United States District Covet foa the Easteen §
I Olstrictek Tennessee entered judgment fop the .

city s the plal L appeatede TheCoued o fppecls
ke that police offilcer |

shot. sws pect becawse poliee officee cought sospect

iw burglaay, So that the Lse of deadly force 4o
Jstop stuspect uieloted  Eoueth Amendwment.

Jof the Juey wos weongfuly foe the clby, and the

____Bgt__ohg_&i_uﬁ_:H_r.s._e_,___:hd ol wni s pmatte 2, dhe peadicd

apeeltant thusly raised theee (ssces. oniappeals

QJZQN'!_ECGM_CMMG_‘h‘_O\'_\;‘;&)_\'?-_SSLMAMCX\‘)ZL(__JU c&j‘m‘iN{‘QM"ﬂUﬁ___ I

She $iest ca.lﬁtt&_m_ci_e&,_ thot the dnial couet sheuld haue

lissue of e Tl , al‘lewf&:? -H\e.‘juaﬁ to decide

onily the (seve of damages. She wevt contdendead

+hot the districet covet spced Mci_e_l\_sn((wj“t\c&___ o

Mot o {%md‘_.u,_cﬁg.memt.. ot et stand I‘NH—J_\ e ucedit
based eon th .LE,U..EU..,i'.‘,c{’..é'...l&.(!.;.(i.v._..P.u._‘_l:_,__{D_E_'fD_@_G_ the juay. Bacd

e wEw trial _ew "r.h,gf___b_ck.s_f_Js:__:mt_th_séé_g(zs{.,‘5 Jerd et

__5__\'_\_6.,&;__\‘99__!{_1.{__,.CQ_MiEN_(E.Q& thet she s\«oulcibegaam)ce:gﬂ___

~2Q-~
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jdefewdaant cross-appealed onthe (ssae of geten-

Jeetivity Y_Rsxjalz,cﬁ ~Ng ﬁa&xsﬁg,‘o&i’ Hae ploint4€ N
[fhis case ulbimately prevallsd.. L
i B s the couert reasowed, wheee osuspeck poses.
e tmamediate thoeat do the office g5 and o theed
- e others, the haent gesulhngg feon filinmg Yo
] ~joppeehead hin does ot gustify Aee wseofdeadly L
Horee dodose.” A pelice oflicee may wotseizsean.
o Jumarmed, non-dangerous scspect by shooklngg i o
A ad Qx_a__&u_a&, ad. e -
The books are Swavmped _wth cases of police e
o brutall g omd_use of excessioE fopce. Thees
_jexistsy s& wnton _S,_,_.&,!Q_Q\YAP_[ES of the umconssttationted
use of excessive force by police offlceas thet they
et Avo mnumerous do List (v one uoluwm e of bnolcs
et aloe Aeyiag te Vst lw this one pleading.
. ABat o "‘QPPENS) cos ok diécdd ing Hals caj;e_cj____@u&_u;éﬁ!g, e
k(s lﬂ?—aug bt Ao ..l@‘,g,!«ﬂi_._@f couese the police eari L '&'?—‘4‘ e
to couer it apes s I
e The dext inguivy Is whethee the eight to -
o peotectionl agaimst the wuse of exeessive fopce .
o fjwos cleorly & stablished ot the Hme. < To S
_ |deteemine whethee o constdtolonal Right was -
R ,Q.L.«EQ..@”(&_(..,A§,_,M5:_4:_g;le_(t‘sIxedé e must (ool Hust 4o dectstons o
of the Svpeewne Couat, then 4o the Siett Cigeett
CfCouvet of Appeals, awd flaally o decislons ins
othe® clpcuits, Beawal vue hewds, MCATA B o 7 W 7= Y SR
- — S A Rl - B _ A
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Hats -t (bAn Cla. 2015), A rigkt s “eleaaly established

(71 of 107)

»

— o s contruas aee Csulficiently clean +L~ad-cuﬂtfwuml:(_§ e
. _jaftice ¢ woutd ander stontd thok wshak he Is dolng _
vldlotes thot wright.” Heapeis . City o€ Cieeleuilde,
1593 t.3d 35¢, 36e-67 (il Cig. z00a).
) I Y h&'leh{‘i‘QbE'FREE‘?‘G-OM'k‘hEE‘XLQESS_(L‘HE Uuse L ;
ey ROREE S ke comtert of police comine amits tues B
e eleaelestobliched by 2002, wshen (s Lamphett
the Count held that oftlcees who used ao inade- ! .
I ..q.uca:l'e_l.;( teaiwed camune, athout waenng, to

-3

appeehend duo suspects who viere not Lle
acted contraecy to clear(established (NP

Loampbell, TCO0 F3d ot T2 The elght to
indzeuenrtion to pReuent the use of excessive fopce

wias alse Ectablished, Sezt Thpmea, VA ¥ Tk ot 425,

i £iwel (ssue th e appellee RAISES (S _tkds?tECC"" e

_ meal Utgation, oe whot the appelics beli cués (s an e
_____________________ jobuse of the (miorlocwtvey paocéssd LWhot (£ theee -
-  lwere 10 detendants! Weuld the a??e__l_lcxw—{.s* be
c&l_l@_“wg,&ﬂ_wu:i:a._.u,hq.,.u:..si‘..19.__\‘.5.sz-__}?_g}_giﬁ_qp;a_e—:atr 7 4 net, kherny
_ he soume prl chi_F_Le___;i_\Aou(-ﬂ Sppig ‘o this secomd
wnter locudtn RY.-GP peall I
e To the best of 4he o pelles's uwderstaneding,
e res judicada genERaly MEAN S (ou cammst b NG
_ ol c:\,e‘v_m_.A..__i:E-:ﬂ.&.@?x!ﬁm_h,c,zs_.._cx(..a__&ociﬂ___l)_e,e.m a_judhgment I
et the meeits of the some action by o covet of R
o mpetendt joeisdiction. The (LS. Distelt Covet for . e _
~ the Middle Dotedat o8 TEMNESTES, as wsell as Ahis e
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| Court are Couvnrts of competmmt jurisdickiodo .

- Collateral estoppel is the pelaciple Yhot o poety
_|eemmot reld gate partlculae factual or legal Issues

Juhich wieee Wtigoted or decided o peiotdeciion. .

; M other weads, collatenral estoppel sepues to bar .

o jReliA(gating Foctual o2 legol (ssuss that arese from

_|the _some occurrence.  The appellee submets that
summaey judgment Goder thé claim of queltdied
Jimamaniby s boered by the dectrines of ves judieoto
P Jondloa colledEral ESHORPEN s oo
o Jdectrines of Rex judicotn andbe colloterel esteppet .
i bags relict for the appellonts becouse there has
Jeleeady been a judgment on the meatks sfthesame
_loctiow by o couat of competent jurisdictiond. . Bw
oddton, weltther Hameis nor Bracey showld be L
} Jollecsed to Relittgote the same foctaal oo \egal
N _fissaes wohich heve olecady been decided trvonpeior

e n the Motion Ao dismliss wwﬁ(e&o&//awuqu
_|24,.20(5, BRecey asseeksd is night to doso, Harris
chose, instead, Mot to doso. Horpis' decistonm ot

o peeso e qualifled Ananumity or thot he dtd wet

Lulelate clearly Established vight of the appelles.
L lwas o techicol deelstion, and the doctelves of
. ..|RES dueﬁm—fu&tu&/b&(:olta-teml estoppel.mewd baes.
AN relitigoting the Some (ssues ajo\?wo U ‘
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becouse there has aleesdy beew o yjudgment o

(73 of 107)

1. Rdditiamally, whew Baocey &led by meltonte
Jdiswmiss e raised the some ekoct foctuel and

legal {ss0es that weee peeviously eejected by

Hhe meaits of the same action bs{ Mot aNE, bot

JHs Couets of competaart junisdicton s » » FE U,

o the distelick couet as well as by the STcth Cigewdt .
[Covet o€ Appeals. Thusly, the doctelnier ol res
jc&d\‘glt&awsalb_&_cau&%faal estoppel bae epelicl

ind the gkt most fauonclde ke the appellaats..

o ook concluding, the appellce would Uketobrivg
o |4he Cauriis odtention tn thE heldivgs Envwedaked
- N Soatehh e Wipn, 70 Eed. Pppr. FiSE
] " Tne Court has estoblished that summmory
e _J_%.dgmﬁﬂl&hj.§m_il\!_(2~,,F.{”_&Q_PQ,.':_Q“-E wheee there ors o
_ taonitertious foctual disputes over the Qeasana-
o lblewess puer the use of oforeel
L “_v(‘WhERE,,___as hereg, the \egal question of qqal(#«'c’& e
B e anity derns upan which veesion of the foets ..
e |enE occepts, the Juey, ot the judloe, mast deter mine
. \j'q_loi_\\:iﬁg N e S
| The appetise umderstanids that summaey gudgment
_ ; _ibased _ow qu&ltﬁ{Esﬂ__.;_.MM_u_uLﬁs,( 18 LomarEd lerte e
- appea lable, baut f_ki.g_i_g.m_aﬂ_ﬁ,iesi;_T_Lcuz..é‘ PN .&fé’_{)w&f‘;
e Jus euidence d by the testiasmony ok the appellie e
 kowpared to Nes pleadings éantained in the Recoed,
. . To £lwed the facts undisputed & 4o ceedit al( g wlfceences
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LConelusion

Yer kaps Hhe % pps Wee does wot posses the eloquelce

R the propER CO puisns cotton s kil 4o EYPRESS Ihimg el d

cohe aeuﬂu‘ emcusak het ore the (‘out::l-,. o pe't?—kap.s

conwvsel fou Hae appellants has mapoged te \pcﬁwi‘

soelh o twiisted Uersianl that she lhas W\rxv\lctj‘EcQ 4=

distoet Yae actuol Yeudth, but the a{antl Ee_idsuld

Nike the Courdt to Wania Haok this wens wot o K9

appeehension. Jun the caver of the bascwmcntt, the

Aog s i sEE dn cavenit cx cRIMmE S
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